
PART I: ASSISTANCE ANIMALS 
[Section 504; Fair Housing Act (42 U.S.C.); 24 CFR 5.303; 24 CFR 960.705; 

Notice FHEO 2020-01] 

10-I.A. OVERVIEW 
This part discusses situations under which permission for an assistance animal, including 
service and support animals, may be denied, and also establishes standards for the care of 
assistance animals. 
Notice FHEO 2020-01 was published January 28, 2020. The notice provides guidance to help 
PHAs and other housing providers distinguish between a person with a non-obvious disability 
who has a legitimate need for an assistance animal and a person without a disability who simply 
wants to have a pet or avoid the costs and limitations imposed by the PHA’s pet policies. FHEO 
2020-01 makes clear that the notice is guidance and a tool for PHAs and other housing providers 
to use at their discretion and provides a set of best practices for addressing requests for assistance 
animals. The guidance in FHEO 2020-01 should be read together with HUD’s regulations 
prohibiting discrimination under the Fair Housing Act (FHA) and the HUD/Department of 
Justice (DOJ) Joint Statement on Reasonable Accommodation under the Fair Housing Act. 
Housing providers may also be subject to the Americans with Disabilities Act (ADA) and should 
therefore refer also to DOJ’s regulations implementing Titles II and III of the ADA at 28 CFR 
Parts 35 and 36, in addition to DOJ’s other guidance on assistance animals. 
There are two types of assistance animals: (1) service animals, and (2) other animals that do 
work, perform tasks, provide assistance, and/or provide therapeutic emotional support for 
individuals with disabilities (i.e., support animals). 
Assistance animals, including service and support animals, are not pets and thus are not subject 
to the PHA’s pet policies described in Parts II through IV of this chapter [24 CFR 5.303; 
960.705; Notice FHEO 2020-01]. 



10-I.B. APPROVAL OF ASSISTANCE ANIMALS [Notice FHEO 2020-01] 
Service Animals 
Notice FHEO 2020-01 states that PHAs should initially follow the Department of Justice (DOJ) 
analysis to assessing whether an animal is a service animal under the Americans with Disabilities 
Act (ADA). Under the ADA, a service animal means any dog that is individually trained to do 
work or perform tasks for the benefit of an individual with a disability, including a physical, 
sensory, psychiatric, intellectual, or other mental disability. Other species of animals, whether 
wild or domestic, trained or untrained, are not service animals for the purposes of this definition. 
The work or tasks performed by a service animal must be directly related to the individual’s 
disability. 
As a best practice, housing providers may use the following questions to help them determine if 
an animal is a service animal under the ADA: 

• Is the animal a dog? If not, the animal is not a service animal but may be another type of 
assistance animal for which an accommodation is needed (support animal). 

• Is it readily apparent that the dog is trained to do work or perform tasks for the benefit of the 
individual with a disability? If yes, further inquiries are inappropriate because the animal is a 
service animal. If not, it is advisable that the PHA limit its inquiries to the following two 
questions: (1) Is the animal required because of the disability? and (2) What work or task has 
the animal been trained to perform? 
If the answer to question (1) is “yes” and work or a task is identified in response to question 
(2), grant the requested accommodation if otherwise reasonable. If the answer to either 
question is “no,” the animal does not qualify as a service animal but may be a support 
animal. 

A service animal must be permitted in all areas of the facility where members of the public 
are allowed. 
Support Animals (Assistance Animals other than Service Animals) 
If the animal does not qualify as a service animal, the PHA must next determine whether the 
animal would qualify as a support animal (other type of assistance animal). If the individual has 
indeed requested a reasonable accommodation to get or keep an animal in connection with a 
physical or mental impairment or disability, the PHA may use the following questions to help 
them assess whether to grant the accommodation in accordance with the policies outlined in 
Chapter 2 (the PHA is not required to grant a reasonable accommodation that has not been 
requested): 

• Does the person have an observable disability or does the PHA already have information 
giving them reason to believe that the person has a disability? If not, has the person 
requesting the accommodation provided information that reasonably supports that the person 
seeking the accommodation has a disability? 



• If the person has an observable disability, the PHA already has information giving them 
reason to believe the person has a disability, or the person has provided information 
supporting that he or she has a disability, then has the person provided information that 
reasonably supports that the animal does work, performs tasks, provides assistance, and/or 
provides therapeutic emotional support with respect to the individual’s disability? 

• If yes, is the animal commonly kept in households? An animal commonly kept in households 
would be a dog, cat, small bird, rabbit, hamster, gerbil, other rodent, fish, turtle, or other 
small, domesticated animal that is traditionally kept in the home for pleasure rather than for 
commercial purposes. For purposes of this assessment, reptiles (other than turtles), barnyard 
animals, monkeys, kangaroos, and other non-domesticated animals are not considered 
common household animals. 
If the individual is requesting to keep a unique animal not commonly kept in households, 
then the requestor has the substantial burden of demonstrating a disability-related therapeutic 
need for the specific animal or the specific type of animal. Such individuals are encouraged 
to submit documentation from a health care professional. 

General Considerations 
A person with a disability is not automatically entitled to have an assistance animal. Reasonable 
accommodation requires that there is a relationship between the person’s disability and his or her 
need for the animal [PH Occ GB, p. 179].  
Before denying a reasonable accommodation request due to lack of information confirming an 
individual’s disability or disability-related need for an animal, the PHA is encouraged to engage 
in a good-faith dialog with the requestor called the “interactive process” [FHEO 2020-01]. 
A PHA may not refuse to allow a person with a disability to have an assistance animal merely 
because the animal does not have formal training. Some, but not all, animals that assist persons 
with disabilities are professionally trained. Other assistance animals are trained by the owners 
themselves and, in some cases, no special training is required. The question is whether or not the 
animal performs the assistance or provides the benefit needed by the person with the disability 
[PH Occ GB, p. 178]. 
A PHA’s refusal to permit persons with a disability to use and live with an assistance animal that 
is needed to assist them, would violate Section 504 of the Rehabilitation Act and the Fair 
Housing Act unless [PH Occ GB, p. 179]: 

• There is reliable objective evidence that the animal poses a direct threat to the health or 
safety of others that cannot be reduced or eliminated by a reasonable accommodation 

• There is reliable objective evidence that the animal would cause substantial physical damage 
to the property of others 

The Fair Housing Act does not require a dwelling to be made available to an individual whose 
tenancy would constitute a direct threat to the health or safety of other individuals or would 
result in substantial physical damage to the property of others. A PHA may therefore refuse a 
reasonable accommodation for an assistance animal if the specific animal poses a direct threat 
that cannot be eliminated or reduced to an acceptable level through the actions the individual 
takes to maintain or control the animal (e.g., keeping the animal in a security enclosure). 



While most requests for reasonable accommodations involve one animal, requests sometimes 
involve more than one animal (for example, a person has a disability-related need for both 
animals, or two people living together each have a disability-related need for a separate 
assistance animal). The decision-making process in Notice FHEO 2020-01 should be used in 
accordance with the reasonable accommodation policies in Chapter 2 for all requests for 
exceptions or modifications to the PHA’s rules, policies, practices, and procedures so that 
persons with disabilities can have assistance animals in the housing where they reside. 
PHAs have the authority to regulate service animals and assistance animals under applicable 
federal, state, and local law [24 CFR 5.303(b)(3); 960.705(b)(3)]. 

PHA Policy 
For an animal to be excluded from the pet policy and be considered a service animal, it 
must be a trained dog, and there must be a person with disabilities in the household who 
requires the dog’s services. 
For an animal to be excluded from the pet policy and be considered a support animal, 
there must be a person with disabilities in the household, there must be a disability-
related need for the animal, and the family must request and the PHA approve a 
reasonable accommodation in accordance with the criteria outlined in Notice FHEO 
2020-01 and the policies contained in Chapter 2. 

10-I.C. CARE AND HANDLING 
HUD regulations do not affect any authority a PHA may have to regulate assistance animals, 
including service animals, under federal, state, and local law [24 CFR 5.303; 24 CFR 960.705]. 

PHA Policy 
Residents are responsible for feeding, maintaining, providing veterinary care, and 
controlling their assistance animals. A resident may do this on his or her own or with the 
assistance of family, friends, volunteers, or service providers. 
Residents must care for assistance animals in a manner that complies with state and local 
laws, including anti-cruelty laws. 
Residents must ensure that assistance animals do not pose a direct threat to the health or 
safety of others, or cause substantial physical damage to the development, dwelling unit, 
or property of other residents. 
When a resident’s care or handling of an assistance animal violates these policies, the 
PHA will consider whether the violation could be reduced or eliminated by a reasonable 
accommodation. If the PHA determines that no such accommodation can be made, the 
PHA may withdraw the approval of a particular assistance animal. 

 


